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DETAILED ACTION 
Response to Arguments 
1. Applicants arguments filed on February 10, 2006 have been fully considered but 
they are not persuasive. 

Upon a review of the previous Office action, it came to the examiner's attention 
that the action did not indicate that the transceiver unit of Swisher for the purpose of 
meeting the claimed transceiver comprises the computer (178) and telephone (174). 
Because these are construed as "a unit/' a VDSL downlink frequency is used to convey 
information from the data network to the subscriber's unit (i.e., the computer (178) and 
telephone (174)) and a non-VDSL uplink frequency band is used to convey information 
from the unit to the data network. 

Since the interpretation of the prior art was somewhat incomplete in the previous 
Office action, this Office action is made non-final so that appUcant can respond to the 
ground of rejection fully informed. 

Turning to the arguments in the applicant's response, Applicant amended claim 1 
by adding the further limitation of "the at least one non-VDSL uplink frequency band is 
located below 138kHz" and argues that none of the cited prior art references teach the 
recited frequency band for carrying information from the subscriber's transceiver unit to 
the network. However, this limitation was address in the previous Office action in 
connection with claim 13 requiring that the non-VDSL uplink frequency band to have an 
upper limit of approximately 138 KHz. Since POTS uses bandwidth of 3 KHz, it meets 
the limitation of "an upper limit of approximately 138 KHz" as the bandwidth falls into 
the claimed range. 
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Applicant also assert that Mestdagh fails to teach the claimed invention. 
Mestdagh teaches transmitting information over a DSL frequency band in a normal 
mode. See col. 6, lines 15-27. And when the DSL operation fails an analog signal is 
transmitted without going through the DSL muUiplexer/demultiplexer, by operating the 
switches, indicating a POTS band is used for communication of the analog signal. 
Although the description is made of the downlink direction, Mestdagh teaches that the 
uplink direction is similar to the disclosed down link. See col. 5, lines 1-5. 

In addition, applicant asserts that examiner fails to show that the substation of 
VDSL for ADSL would have been obvious. As pointed in the previous action, VDSL is 
just an advanced form of ADSL for faster transmission and this upgrading benefit is well 
known in the art. Thus, the motivation for changing an ADSL to a VDSL is "in the 
knowledge generally available to one of ordinary skill in the art." 

Claim Rejections - 35 USC §102 

2. Claims 1,3,5-8,10 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Swisher (US 6,385,253, previously cited). 
Consider claim 1. 

Swisher discloses a method of transmitting information between a data network 
(not shown but coupled to BDT 100 shown in Fig. 1) and a subscriber's transceiver unit 
comprised of a computer (178) and a telephone (174), comprising; 

using a VDSL downstream frequency band (see Fig.2) for transmitting a signal, 
i.e., information from the network to the subscriber's transceiver unit, see col.3, lines 8- 
10, 
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using a "non-VDSL uplink frequency band" (POTS in Fig.2) for conveying 
information from the subscriber's transceiver to the netv^ork. See col. 2, lines 55-61. 
Claim 3. 

Swisher discloses using the POTS frequency band "even [when] at least one 
VDSL uplink band" (220) is usable. In other words, the POTS band is be used at the 
same time the VDSL band is used. 

Claim 5. 

Referring to Fig. 3, Swisher discloses a subscriber's transceiver unit comprised of 
a computer (178) and a telephone (174) in communication with a data network (not 
shown but coupled to BDT 100 shown in Fig.l), comprising; 

downlink filter means (150) for using "at least one VDSL downstream frequency 
band" (230, see Fig.2) for transmitting a signal, i.e., information from the network to the 
subscriber's transceiver unit, see col. 3, lines 8-10, 

uplink filter means (150) for using "at least one non-VDSL down frequency 
band" ( POTS or ISDN frequency band 200, 210 in Fig.2) for conveying information 
from the subscriber's transceiver to the network. See col. 2, line 65 - col.3, line 2. 

Claim 6. 

The uplink filter means (150) of Swisher also allows the use of at least one VDSL 
upstream link frequency band (230). See Fig.2. 



Claim 1. 
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The filter means (150) of Swisher includes a POTS splitter LPF (350) that reads 
on "a bandstop filter" for implementing the non-VDSL uplink frequency band" since it 
stops all VDLS frequencies from being transmitted and passes the non-VDSL uplink 
frequency band to the network. It should be noted that the claim fails to define what 
frequency is to be "stopped" by the bandstop filter. 

Claim 8, the filter means (150) of Swisher includes a POTS splitter LPF (350) 
that reads on "a first bandpass filter" for the non-VDLS uplink frequency band since it 
passes only the non-VDLS uplink frequency band to the network, and "a second band 
pass filter" (345) for at least one VDLS uplink frequency band since it passes only VDSL 
frequency bands to the network. 

Claim 10. 

The filter means (150) of Swisher includes HPF (345) that reads on "a bandstop 
filter" it stop non VDSL frequencies from being transmitted and passes DLS uplink 
frequency band to the network. It should be noted that the claim fails to define what 
frequency is to be "stopped" by the bandstop filter. 

Claim 13. 

The lower limit of VDSL frequency is 138 kHz according to the industry 
standard. See ETSI Specification submitted by Applicant. Therefore, the non-VDSL 
frequency band, which is located below the VDSL frequency band as shown in Fig. 2 of 
Swisher is "approximately 138kHz." 
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Claim Rejections - 35 USC § 103 

3. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mestdagh, et al (EP 0 740 451 A cited previously). 

Claim 1. 

Mestdagh et al discloses a method of transmitting information between a data 
network (CO-IM) and a subscriber's transceiver unit (S-IM), see the only Figure, 
comprising; 

using an ADSL downstream frequency band for transmitting a signal, i.e., 
information from the network to the subscriber's transceiver unit and 

using an alternative path, i.e., "non-VDSL uplink frequency band" for conveying 
information from the subscriber's transceiver to the network. See Abstract . Claimed 
invention recites VDSL as opposed to ADSL. However, as well known in the art, VDSL 
is another (faster) form ADSL. Thus, it would have been obvious to substitute VDSL as 
the broadband technique in the Mestdagh et al's system for providing a faster broadband 
service. 

Claim 2. 

Mestdagh, et al discloses using the alternative path when the ADSL equipment 
fails, i.e., "only if no VDSL uplink bands are usable." 

4. Claim 4 is rejected imder 35 U.S.C. 103(a) as being unpatentable over Swisher 
(US 6,385,253 previously cited), as applied to claim 1 above, in view of Furukawa (EP 1 
024 648, part of IDS submitted by Apphcant). 
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Swisher discloses all the claimed subject matter of claim 1 as explained above but 
fails to teach "the transceiver unit negotiating with its peer entity as to whether at least 
one VDSL uplink band is usable." Referring to Fig.3c, Furukawa teaches an 
initialization between two VDSL transceivers. See col. 3, line 66 - col.4, line 10. One 
method of the initialization involves a negotiation between the two transceivers to 
determine whether at least one VDSL frequency band is usable for upstream 
communication in order to locate an adequate upstream frequency band. See col. 4, line 
61 - col. 5, line 15. Thus, it would have been obvious to one skilled in the art at the time 
the invention was made to design the transceiver unit of Swisher to negotiate with its peer 
transceiver as to whether at least one VDSL upstream band is usable for the purpose of 
locate an adequate upstream frequency band, as taught by Furukawa. 
5. Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swisher as applied to claim 10 above. 

Swisher discloses all the subject matter claimed but for the transceiver ftirther 
comprising "a switchable high-pass filter in series with the bandstop filter," and the 
bandstop filter comprising "at least one switchable coil." It is known in the art various 
designs are available to suit needs of a particular filtering requirement. Thus, it appears 
that it would have been obvious matter of design choice to construct the filter in a multi- 
filter fashion using another filter in series or using a switchable coil, i.e., an inductor, an 
essential element in a bandpass filter. 
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6. Claim 9 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swisher (US 6,385,253 previously cited) as applied to claim 8 and 5 above respectively 
and in view of Shenoi (US 6,829,292 previously cited). 

Swisher discloses all the claimed subject matter of claim 8 as explained above but 
fails to teach "a separate bandpass filter for each VDSL uplink frequency band." 
Referring to Fig.4 Shenoi teaches a separate bandpass filter (104) for each upstream 
upstream frequency band so that each frequency band can be independently gain- 
adjusted, which would result in a better performance since chaimel characteristics vary 
depending on transmission frequency. See coL7, lines 2-13. Thus, it would have been 
obvious to one skilled in the art at the time the invention was made to provide a separate 
bandpass filter for each upstream frequency band in S wiser' s transceiver for the purpose 
of separately amplifying the upstream stream in accordance with its frequency 
characteristics, as taught by Shenoi. 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Kevin Y. Kim whose telephone nmnber is 571-272-3039. 
The examiner can normally be reached on 8AM "5PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published appUcations may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Elecfronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

April 27, 2006 




KEVIN KIM 
PATE^IT EXAMINER 



